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BO XAY DUTMG CONG HOA XA HOI CHU NGHIA VIET NAM 

So: 1 2/201 1/TT-BXD Doc lap - Tu> do - Hanh phuc 

Ha Noi, ngay 01 thang 9 nam 2011 



THONG T\J 

Hwang dan thirc hien mot so noi dung cua Nghj djnh 
so 74/2005/ND-CP ngay 07 thang 6 nam 2005 cua Chfnh phu 
ve phong, chong rCna tien doi v&i hoat dong kinh doanh bat dong san 



CM 

u 



Can clf Luat Kinh doanh bat dong san so 63/2006/QH11 ngay 29 thang 6 nam 2006; 

Can clf Luat Nha a so 56/2005/QH11 ngay 29 thang 11 nam 2005; 

Can clp Luat Sipa doi, bo sung Dieu 126 Luat Nha a va Oieu 121 cua Luat Dat dai; 

Can clf Nghj djnh so 74/2005/ND-CP ngay 07 thang 6 nam 2005 cua Chfnh phu ve 
phong, chong n>a tien (Nghj djnh so 74/2005/ND-CP); 

Can ci> Nghj djnh so 1 53/2007/ND-CP ngay 1 5 thang 1 nam 2007 cua Chfnh phu Quy 
djnh chi tiet va hipang dan thi hanh Luat Kinh doanh bat dong san; 

Can clf Nghj djnh so 71/201 0/ND-CP ngay 23 thang 6 nam 2010 cua Chfnh phu Quy 
djnh chi tiet va hipcmg dan thi hanh Luat Nha a; 

Can clf Nghj djnh so 17/2008/ND-CP ngay 04 thang 02 nam 2008 cua Chfnh phu quy 
djnh chi>c nang, nhiem vu, quyen han va ca cau to chi>c cua Bo Xay dipng; 

Bo Xay dipng hipcmg dan thipc hien cac bien phap phong, chong n>a tien doi vai hoat 
dong kinh doanh bat dong san nhip sau: 

Chirong I 
QUYDjNH CHUNG 

Dieu 1. Pham vi dieu chmh 

■ 

Thong tip nay hipang dan thipc hien cac bien phap phong, chong n>a tien trong ITnh vlpc 
hoat dong kinh doanh bat dong san. 

Dieu 2. Doi tirong ap dung 

Thong tip nay ap dung cho cac ca nhan, to chi>c Viet Nam; ca nhan, to chipc nipac 
ngoai co tham gia vao cac hoat dong kinh doanh bat dong san, bao gom: 



1 . To chipc, ca nhan kinh doanh bat dong san va kinh doanh djch vu bat dong san; 



O 
< 

^ 2. To chi>c, ca nhan co lien quan den kinh doanh bat dong san va kinh doanh djch vu 

!^ bat dong san. 
co 
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Dieu 3. Giai thich tiF ngCp 

Trong Thong tip nay, cac tip ngCp dipai day dipgc hieu nhip sau: 

1 . "Giao djch dang nga" la nhCmg giao djch bat thipang, nhCmg giao djch chipa phu hop 
vai quy djnh cua phap luat dipgc quy djnh tai Dieu 9 cua Thong tip nay va tai Dieu 10 
Nghj djnh so 74/2005/ND-CP. 

2. "To chipc bao cao" gom cac san giao djch bat dong san; cac to chipc, ca nhan kinh 
doanh djch vu moi giai bat dong san; cac to chipc, ca nhan kinh doanh djch vu quan ly 
bat dong san. 

3. "Bao cao giao djch dang nga" la bao cao do cac to chipc bao cao lap de gi>i cho ca 
quan nha nipac co tham quyen ve cac giao djch dang ngo\ 

4. "Giao djch co gia trj Ian phai bao cao" la cac giao djch tien mat (hoac bang ngoai te, 
bang vang co gia tri tipang dipang) co mi>c gia trj phai bao cao theo quy djnh tai khoan 
1 Dieu 9 Nghj djnh so 74/2005/ND - CP. 

5. "Ngipai dipgc hipang Igi" la to chijc, ca nhan thipc slp co quyen kiem soat hoac sa 
hCpu bat dong san; to chipc ca nhan tham gia mua ban, chuyen nhipgng, gop von dau 
tip vao cac dip an bat dong san; chu dau tip cac dip an bat dong san. 

6. "Ca quan nha nipac co tham quyen" la Cue Phong, chong n>a tien thuoc Ca quan 
Thanh tra, giam sat ngan hang - Ngan hang Nha nipac Viet Nam; Cue Quan ly nha va 
thj tripang bat dong san - Bo Xay dipng; Sa Xay dipng cac tinh, thanh pho tripe thuoc 
Trung ipang. 

ChtFcng II 

CAC BIEN PHAP PHONG, CHONG RLPATIEN 
Dieu 4. Quy che noi bo ve phong, chong ru>a tien 

Can clf vao quy djnh tai Nghj djnh so 74/2005/NO-CP, Thong tip nay va cac van ban 
phap luat co lien quan, cac To chi>c bao cao phai xay dimg va ban hanh quy che noi 
bo ve phong, chong n>a tien nham phat hien va han che cac to chi>c, ca nhan thong 
qua To chijc bao cao de thipc hien cac hanh vi n>a tien. 

1 . Noi dung quy che noi bo bao gom: 

a) Quy trinh, thu tuc nhan biet va cap nhat thong tin ve khach hang va ngipai dipgc 
hipang Igi, cac bien phap xac minh thong tin ve khach hang va ngipai dipgc hipang Igi 
trong tripang hgp co phat sinh giao djch dang nga; 

b) Quy trinh ra soat, phat hien, xlp ly va bao cao giao djch dang nga cho cac ca quan 
nha nipac co tham quyen; 

c) Quy djnh bien phap tarn thai ap dung trong phong, chong n>a tien va nguyen tac xlp 
ly trong cac tripang hgp tri hoan, khong thipc hien giao djch; 
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d) Quy djnh ve kiem soat va kiem toan noi bo viec tuan thu cac quy djnh, quy trinh va 
thu tuc lien quan den hoat dong phong, chong n>a tien; 

e) Quy djnh ve chi>c nang, quyen han va trach nhiem cua ngipoi hoac bo phan phu 
trach phong, chong n>a tien; 

g) Quy djnh ve dao tao nang cao nhan thi>c va nghiep vu phong, chong n>a tien; 

h) Quy djnh ve lim trCp va bao mat thong tin. 

2. Quy che noi bo ve phong, chong n>a tien phai duoc pho bien den timg ca nhan, 
bo phan co trach nhiem phong, chong n>a tien trong To chi>c bao cao, ke ca doi vai 
nhCpng cong tac vien co lien quan den giao djch bat dong san. 

3. To chi>c bao cao phai gi>i Quy che noi bo ve phong, chong n>a tien cho Cue Phong, 
chong n>a tien thuoc Ca quan Thanh tra, giam sat ngan hang - Ngan hang Nha nipac 
Viet Nam; Cue Quan ly nha va thj tripang bat dong san - Bo Xay dipng; So Xay dipng 
dja phiKcng nci dat tru so chinh. 

Dieu 5. To chiFC bao cao bo tri can bo hoac bo phan chju trach nhiem ve phong, 
chong riFa tien 

1 . Can clf vao quy mo, pham vi va dac thu hoat dong cua minh, To chi>c bao cao quyet 
dinh viec bo tn can bo (hoac la can bo lanh dao cua to chi>c) hoac thanh lap bo phan 

■ ■ ■ \ ■ ■ ■ / m m | ■ ■ 

chuyen trach chju trach nhiem ve phong, chong n>a tien. To chi>c bao cao phai dang 
ky vo\ co quan nha nwoc co tham quyen ve cac thong tin lien quan den ten, dja chi, 
chi>c vu cua can bo hoac bo phan chju trach nhiem ve phong, chong n>a tien va cac 
thong tin ve dia chi, dien thoai, so fax cua To chi>c de lien he khi can thiet. Khi co bat 
clf thay doi nao trong nhCmg thong tin neu tren, To chi>c bao cao phai thong bao bang 
van ban cho co quan nha nipac co tham quyen. 

2. Can bo hoac bo phan chju trach nhiem ve phong, chong n>a tien cua To chi>c bao 
cao co cac chi>c nang, nhiem vu chinh sau day: 

a) Tiep nhan va tham tra thong tin ve giao djch dang ngcy do nhan vien, phong ban, bo 
phan co lien quan bao cao; 

b) Lap, (ky) va chju trach nhiem ve noi dung bao cao giao djch dang ngcy; 

c) Lap, (ky) cac bao cao ve hoat dong phong, chong n>a tien cua To chi>c theo yeu cau 
cua phap luat va cua co quan nha nipac co tham quyen; 

d) Xay dimg, trien khai cac chipcmg trinh, chinh sach, chien \woc phong, chong n>a 
tien ap dung trong To chi>c; 

e) Thipang xuyen ra soat, danh gia va dieu chinh quy che noi bo ve phong, chong n>a 
tien nham dam bao phu hop vo\ quy djnh cua phap luat, cac thay doi va phat trien 
trong hoat dong kinh doanh cua To chi>c. 

Dieu 6. Nhan biet khach hang va cap nhat thong tin ve khach hang 
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1. Cac truing hap nhan biet khach hang: 

a) Khach hang thiet lap moi quan he giao djch Ian dau vai To chipc bao cao; 

b) Khach hang thipc hien cac giao djch bat dong san bang tien mat co gia trj Ian theo 
quy djnh tai khoan 1 Dieu 8 cua Thong tip nay; 

c) Khach hang thipc hien cac giao djch dang nga theo quy djnh tai khoan 1 Dieu 9 
Thong tip nay; 

d) Khach hang thipc hien so lipgng giao djch bat dong san ti> 2 giao djch tra len trong 1 
ngay; khach hang mua, ban ti> 2 bat dong san tra len trong mot Ian (ke ca khach hang 
mua va ban bat dong san); 

e) Cac tripang hgp To chipc bao cao xem xet ho so ve bat dong san, ho sa ve dip an 
bat dong san, ho so ve khach hang thay co nghi nga ve tfnh trung thipc cua ho so. 

2. Noi dung thong tin nhan biet khach hang: 

To chipc bao cao tip thiet ke mau nhan biet khach hang nhipng phai dam bao cac thong 
tin toi thieu sau day: 

a) Thong tin ve khach hang: 

- Doi vai khach hang la ca nhan ngwo\ Viet Nam: ho, ten; ngay, thang, nam sinh; so 
chi>ng minh nhan dan hoac so ho chieu; nci dang ky ho khau thipang tru; cho o hien 
tai; nghe nghiep, chi>c vu; dien thoai ; dan vj cong tac, dja chi den vj cong tac; 

- Doi vom khach hang la ca nhan nipac ngoai (ngipai co quoc tich nwoc ngoai, ngipai 
Viet Nam djnh clp o nwoc ngoai ma van con quoc tjch Viet Nam): ho, ten; quoc tjch; 
ngay, thang, nam sinh; so ho chieu; thj thipc nhap canh, ly do nhap canh; dja chi tarn 
tru o Viet Nam; nai o tai nwoc ngoai trong vong 6 thang tripac khi nhap canh vao Viet 
Nam va dja chi thipang tru o nwoc ngoai; nghe nghiep, chi>c vu; dien thoai; den vj cong 
tac, dja chi dan vj cong tac; 

Tripang hop tai khoan hoac bat dong san do nhieu khach hang dipng ten chu so hwu 
thi phai cung cap day du nhCpng thong tin neu tren doi vai tCpng khach hang. 

- Ooi vo\ khach hang la to chi>c: ten dan vj giao djch day du va viet tat; dja chi dat tru 
sa chfnh; so dien thoai, so fax; so, ngay cap giay phep thanh lap, giay chimg nhan dau 
tip, giay chipng nhan dang ky kinh doanh; ca quan thanh lap; thong tin ve ITnh vlpc hoat 
dong kinh doanh, ITnh vlpc dau tip; thong tin torn tat ve ca cau to chipc va bo may lanh 
dao; thong tin ve ngipai dai dien phap luat cho to chipc (bao gom cac thong tin nhip doi 
vai khach hang la ca nhan neu tren). 
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b) Ngay, thang, nam ma tai khoan (neu co); ngay, thang, nam thipc hien giao djch; 



c) So tien ban dau cua tai khoan hoac giao dich gia tri tfnh theo noi te hoac gia tri tfnh 
theo ngoai te va ty gia chuyen doi (neu can); 

d) Muc dfch va gia trj cua tai khoan hoac giao djch; 
d) Thong tin ve ngipai dipgc hipang Igi: 

- Doi vai ngipai dipgc hipang Igi la ca nhan ngipai Viet Nam: ho, ten; ngay, thang, nam 
sinh; so chipng minh nhan dan hoac so ho chieu; nai dang ky ho khau thipang tru; cho 



Tai lieu difcfc IlTu tru 1 tai www.cafeland.vn 



CafeLand 

'www. cafe I a n d . vn 



CM 

u 



a hien tai; nghe nghiep, chCpc vu; dien thoai; den vj cong tac, dja chi den vj cong tac; 

- Doi vai ngLPai dLpgc hLPang Igi la ca nhan nwdc ngoai (ngLPai co quoc tjch nipac 
ngoai, ngLPai Viet Nam djnh clp a nwdc ngoai ma van con quoc tjch Viet Nam): ho, ten; 
quoc tjch; ngay, thang, nam sinh; so ho chieu; thj thipc nhap canh, ly do nhap canh; dja 
chi tarn tru a Viet Nam; nai a tai nwdc ngoai trong vong 6 thang tripac khi nhap canh 
vao Viet Nam va dja chi thipang tru a nwdc ngoai; nghe nghiep, chCpc vu; dien thoai; 
dan vj cong tac, dja chi dan vj cong tac; 

- Doi vai ngipai dipgc hipang Igi la to chCpc: ten dan vj giao djch day du va viet tat; dja 
chi dat tru sa chinh; so dien thoai, so fax; so, ngay cap giay phep thanh lap, giay chi>ng 
nhan dau tip (neu co), giay chi>ng nhan dang ky kinh doanh; ca quan thanh lap; thong 
tin ve ITnh vlpc hoat dong kinh doanh, ITnh vlpc dau tip; thong tin torn tat ve ca cau to 
chipc va bo may lanh dao; thong tin ve ngipai dai dien phap luat cho to chi>c (bao gom 
cac thong tin nhip doi vai ngipai dipgc hipang Igi la ca nhan neu tren). 

e) Thong tin ve chu dau tip cac dip an bat dong san, thong tin ve dip an bat dong san; 

f) Ten va chCp ky cua nhan vien To chipc bao cao chju trach nhiem duyet ma tai khoan 
hoac xlp ly giao djch vai khach hang. 

3. Bien phap nhan biet khach hang: 

a) Slp dung cac tai lieu, dCp lieu goc dang tin cay de nhan dang va xac minh nhan dang 
khach hang nhip: 

- Doi vai khach hang la ca nhan: giay chipng minh nhan dan, thj thipc xuat - nhap canh 
gan nhat, ho chieu con thai han slp dung hoac cac giay ta tuy than hgp le khac co anh 
cua khach hang va co dong dau giap lai len anh do ca quan co tham quyen cap. 

- Doi vai khach hang la to chipc: giay phep hoac quyet djnh thanh lap, quyet djnh doi 
ten goi, chia tach, sap nhap, giay chipng nhan dang ky kinh doanh, giay chipng nhan 
dang ky thue, bao cao tai chfnh da dipgc kiem toan; quyet djnh bo nhiem Tong giam 
doc (Giam doc), Ke toan tripang. 

b) To chipc bao cao co the slp dung ben thi> ba de xac minh nhan dang khach hang 
nhLP sau: 

- Thong qua cac ca nhan, to chCpc (bao gom ca cac To chCpc bao cao khac) da hoac 
dang co quan he vai khach hang va doi chieu thong tin co dLpgc vai thong tin do khach 
hang cung cap. 

- Thong qua ca quan quan ly hoac ca quan nha nLPac co tham quyen khac (nhLP van 
phong dang ky nha dat, ca quan thue tai dja phLPang, ca quan quan ly nha nLPac ve 
dat dai....). 

- To chCpc bao cao co the thue, hgp tac vai cac to chCpc khac de xac minh nhan dang 
khach hang. 

c) TrLPang hgp co nhieu khach hang co lien quan thi To chCpc bao cao phai ap dung 
bien phap xac minh nhan dang doi vai tCpng khach hang; 
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d) To chCpc bao cao tLP bo sung cac bien phap nhan biet khach hang khac can clp vao 
tinh chat hoat dong, kinh doanh cua To chCpc bao cao va can clp vao mCpc do rui ro n>a 
tien gan vai tCpng loai khach hang. Tuy nhien, trach nhiem cuoi cung ve nhan biet, cap 
nhat thong tin khach hang thuoc ve To chCpc bao cao. 



5 I Tai lieu dLfcfc IlTu truf tai www.cafeland.vn 
■ 



CafeLand 

'www. cafe I a n d . vn 



CM 

u 



O 
< 

u 

o 
< 

CO 



Dieu 7. Ra soat thong tin ve khach hang va giao djch 

1 . To chi>c bao cao phai thipang xuyen ra soat thong tin ve khach hang, dac biet la cac 
khach hang da co nghi van tien hanh cac hoat dong n>a tien hoac khach hang co ten 
trong danh sach canh bao cua Bo Cong an va cac ca quan nha nude co tham quyen 
theo quy djnh tai Thong tip nay. 

2. To chi>c bao cao can kiem tra ky ho sa, tai lieu lien quan den giao djch bat dong san 
co dau hieu dang nga va co gia trj Ian (nguon goc tao lap bat dong san, so Ian thay doi 
chu sa hCm, tinh trang ho so phap ly ...). 

3. To chi>c bao cao phai thipang xuyen cap nhat thong tin ve khach hang da dwoc bao 
cao trong cac giao djch dang nga tripac day (cua To chi>c bao cao). 

Dieu 8. Giao dich tien mat co gia tri Ian 

1 . Cac giao djch bang tien mat (hoac bang ngoai te, bang vang co gia trj tipang dipang) 
co gia trj Ian la giao djch theo quy djnh tai khoan 1 Dieu 9 cua Nghj djnh so 74/2005/ 
NO-CP. 

2. To chi>c bao cao djnh ky hang thang phai lap va Ilpu trO (o dang van ban va tep tin 
dien ti>) cac bao cao giao djch co gia trj Ian theo quy djnh tai Dieu 12 cua Nghj djnh so 
74/2005/NO-CP (theo mau tai phu luc 1a va 1b cua Thong tip nay). 

To chi>c bao cao phai gi>i bao cao giao djch co gia trj Ian cho ca quan nha nipac co 
tham quyen khi co yeu cau bang van ban cua ca quan nha nipac co tham quyen. 

3. To chi>c bao cao phai ra soat, sang loc cac giao djch co gia trj Ian de phat hien cac 
giao djch dang nga. 

Dieu 9. Giao djch dang nga va bao cao giao djch dang nga 
1. NhCmg dau hieu giao djch dang nga: 

Ngoai cac dau hieu giao djch dang nga dipgc quy djnh tai khoan 1 Dieu 10 cua Nghj 
djnh so 74/2005/ND-CP, bo sung them cac dau hieu giao djch dang nga trong ITnh vlpc 
bat dong san nhip sau: 

a) Khong the xac djnh dipgc khach hang theo thong tin khach hang cung cap hoac mot 
giao djch lien quan den mot ben khong xac djnh dipgc danh tinh; 

b) Doanh so giao djch tren tai khoan khong phu hgp vai tinh trang tai chinh hoac vai 
thong tin va hoat dong kinh doanh thong thipang cua khach hang hoac co slp thay doi 
dot bien trong doanh so giao djch tren tai khoan cua khach hang; 

c) Giao djch dipgc tien hanh bai mot khach hang co lien quan den cac hoat dong bat 
hgp phap da dang tai tren cac phipang tien thong tin dai chung ma to chi>c bao cao 
biet hoac co trong danh sach canh bao do Bo Cong an va cac ca quan nha nipac co 
tham quyen cung cap; 

d) Ho sa giao djch hoac ho sa ve bat dong san co dau hieu gia mao (vi du: con dau gia, 
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chCp ky gia, giay chCmg minh nhan dan gia, ho chieu gia, dja chi bat dong san khong 
dung thipc te...); 

e) Cac giao djch bat dong san la giao djch uy quyen nhimg khong co ca sa phap ly; 

f) Dja chi cua cac ben tham gia giao djch khong chinh xac (vi du nhir ghi dja chi tai 
quan B, tinh A nhimg tren thipc te tinh A khong co quan B...) va co thay doi dja chi so 
vai nhCmg Ian giao djch tripac. Thong tin ve cung mot khach hang dipgc khai bao khac 
nhau trong cac Ian giao djch khac nhau; 

g) Khach hang to ra khong quan tarn den gia ca bat dong san, phi giao djch phai tra; 

h) Khach hang giao djch khong co uy quyen nhimg khong cung cap dipgc cac thong 
tin lien quan tai bat dong san, khong muon cung cap bo sung thong tin ve nhan than; 

i) Gia ca thoa thuan giOa cac ben giao djch khong phu hgp gia ca thj tripang. 

To chi>c bao cao co the tip bo sung them cac dau hieu dang nga khac trong giao djch 
bat dong san. 



2. Bao cao giao djch dang nga: 

Khi phat hien cac giao djch dang nga, To chi>c bao cao phai bao cao bang van ban 
(theo mau tai phu luc so 2 cua Thong tip nay) cho Cue Phong, chong n>a tien thuoc 
Ca quan Thanh tra, giam sat ngan hang - Ngan hang Nha nipac Viet Nam; Cue Quan 
ly nha va thj tripang bat dong san - Bo Xay dipng. Trong tripang hcyp can thiet To chipc 
bao cao co the bao cao cho Ca quan tren bang cac phipcmg tien fax hoac dien thoai 
nhipng sau do phai gi>i bao cao bang van ban. 

To chi>c bao cao co trach nhiem theo doi dien bien giao djch da bao cao, cap nhat 
thong tin moi phat sinh co lien quan. 

3. Thai han bao cao: 

■ 

To chi>c bao cao phai bao cao cho Cue Phong, chong n>a tien thuoc Ca quan Thanh 
tra, giam sat ngan hang - Ngan hang Nha nuac Viet Nam; Cue Quan ly nha va thj 
tripang bat dong san - Bo Xay dimg trong vong 48 gia doi vai giao djch dang nga ke 
ti> thai diem phat hien dau hieu dang nga. 

Tripang hap phat hien giao djch co lien quan tai hoat dong toi pham, To chi>c bao cao 
phai bao cao ca quan nha nipac co tham quyen trong vong 24 gia ke ti> thai diem phat 
hien. 

■ 

Dieu 10. Ap dung cac bien phap tarn thai 

1 . Nguyen tic ap dung cac bien phap tarn thai: cac bien phap tarn thai phai dipgc thipc 
hien dung tham quyen, dung quy djnh cua phap luat va khong gay anh hipang tai hoat 
dong kinh doanh cua doanh nghiep cung nhiK trien khai thipc hien dw an bat dong san. 

2. Bien phap tarn thai: khong thipc hien giao djch. 

3. To chi>c bao cao co quyen ap dung bien phap tarn thai la khong thipc hien giao djch 
bat dong san va bao cao cho ca quan nha nipac co tham quyen doi vai cac tripang 
hap sau: 
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a) Cac giao djch co lien quan den to chi>c (ke ca cac to chi>c co chi>c nang kinh doanh 
bat dong san), ca nhan thuoc danh sach canh bao lien quan den hoat dong toi pham 
do Bo Cong an cung cap nham phong ngipa va dau tranh phong chong n>a tien theo 
quy djnh tai diem b khoan 1 Dieu 10 Nghj djnh so 74/2005/ND-CP; 

b) Khi co ly do de tin rang giao djch dirge yeu cau thipc hien co lien quan tai hoat dong 
pham toi; 

c) Cac giao djch co lien quan den hoat dong ripa tien theo yeu cau cua ca quan nha 
nipac co tham quyen; 

4. To chi>c bao cao khong phai chju trach nhiem phap ly doi vai nhCmg thiet hai phat 
sinh tip viec khong thipc hien giao djch theo quy djnh cua phap luat. 

5. Cac bien phap tarn thai khac dipgc thipc hien theo quy djnh cua phap luat. 
Dieu 11. Lim gift ho sc va bao mat thong tin 

1. To chi>c bao cao co trach nhiem Ilpu giO thong tin, tai lieu nhan biet khach hang va 
thong tin, tai lieu lien quan den cac giao djch phai bao cao theo quy djnh tai Nghj djnh 
so 74/2005/ND-CP va Thong tip nay ft nhat la 5 nam ke tip ngay dong tai khoan hoac 
ti> ngay ket thuc giao djch; 

2. To chi>c bao cao khong dipgc thong bao cho khach hang va cac ben co lien quan 
biet ve viec da thipc hien bao cao giao dich dang nga va noi dung cua bao cao cung 
nhup cac thong tin da cung cap cho cac ca quan co tham quyen; 

3. Tai lieu, ho sa lien quan den cac giao djch dipgc bao cao theo Thong tip nay la tai 
lieu thuoc iwc do "Mat", To chi>c bao cao chi dipgc cung cap cho ca quan nha nipac 
co tham quyen theo quy djnh cua phap luat. Ca quan nha nipac co tham quyen quan 
ly tai lieu, ho sa theo che do quan ly tai lieu mat; 

4. Cac ca nhan, to chi>c thi/c hien trach nhiem bao cao hoac cung cap thong tin ve 
khach hang co lien quan den cac giao djch phai bao cao theo quy djnh tai Nghj djnh so 
74/2005/NO-CP va Thong tip nay khong bi coi la vi pham cac quy djnh cua phap luat 
ve bao dam bi mat thong tin ve khach hang va cac hoat dong co lien quan den khach 
hang. 

Dieu 12. Dao tao ve phong, chong ri>a tien trong ITnh vlfc kinh doanh bat dong 
san 

1. Hang nam, To chi>c bao cao phai xay dipng va thipc hien chipang trinh dao tao va 
nang cao nhan thi>c ve cac bien phap phong, chong n>a tien cho tat ca can bo va nhan 
vien co lien quan den cac giao djch bat dong san. Dong thai co chinh sach lpu tien dao 
tao, boi dipang bo sung kien thi>c doi vai cac nhan vien giao djch tripe tiep vai khach 
hang va can bo, nhan vien chju trach nhiem ve phong, chong n>a tien theo quy djnh 
tai khoan 3 Dieu nay. 

2. To chipc bao cao tip lipa chon hinh thi>c dao tao phu hap vai dac diem ve to chipc 
va hoat dong cua minh; chu dong phoi hgp vai ca quan nha nipac co tham quyen va 
cac dan vj lien quan to chipc dao tao, boi dipang kien thi>c ve phong chong n>a tien 
cho can bo, nhan vien ve chuyen mon, nghiep vu phong, chong n>a tien trong ITnh vlpc 
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bat dong san. 

3. Trong vong 6 thang ke tCp khi tuyen nhan vien thipc hien cac nhiem vu co lien quan 
den cac giao djch bat dong san, To chCpc bao cao phai dao tao, boi dLPang cho nhan 
vien mai ve kien thCpc ca ban phuc vu cong tac phong, chong n>a tien trong ITnh vlpc 
bat dong san. 

4. Cac ca so dao tao ve moi giai bat dong san, djnh gia bat dong san, quan ly va dieu 
hanh san giao djch bat dong san bo sung chuyen de ve "phong, chong n>a tien trong 
ITnh vlpc bat dong san" vao phan kien thCpc ca so cua chLPang trinh dao tao, thai iLpgng 
cua chuyen de nay la 4 tiet hoc vai cac noi dung chinh nhip sau: 

a) Cac quy djnh cua phap luat va quy che noi bo ve phong, chong n>a tien; trach nhiem 
thipc hien cac quy djnh cua phap luat ve phong, chong n>a tien trong ITnh vlpc kinh 
doanh bat dong san; 

b) Cac phLPcng thCpc, thu doan n>a tien thLPang gap trong ITnh vlpc kinh doanh bat dong 
san va xu hLPang n>a tien trong thai gian ten; 

c) Cac bien phap phong, chong n>a tien trong ITnh vlpc bat dong san; 

d) Cac giao djch dang ngcy va each nhan biet giao djch dang ngcy trong ITnh vlpc bat 
dong san; 

e) HLPcmg dan phLPcmg phap cap nhat thong tin, lap bao cao va cac bien phap xlp ly 
doi vai cac giao djch dang ngd\ 

Cac ca so dao tao phai gi>i noi dung cua chuyen de "phong, chong n>a tien trong ITnh 
vlpc bat dong san" va danh sach giang vien ve Cue Quan ly nha va thj trLPang bat dong 
san - Bo Xay dLPng de kiem tra, neu dat yeu cau Cue Quan ly nha va thj truing bat 
dong san co van ban tra \a\ thi ca so dao tao mai dLPac slp dung lam tai lieu giang day. 

■ m mm \^ m \_/ y^J m J 

5. NgLPai da dLpgc cap giay chCpng nhan ve moi giai bat dong san, djnh gia bat dong 
san, quan ly va dieu hanh san giao djch bat dong san trLPac ngay Thong tip nay co hieu 
Ilpc khong phai hoc lai chuyen de "phong, chong n>a tien trong ITnh vlpc bat dong san" 
tai cac ca so da dao tao trLPac do. To chCpc bao cao phai phoi hap vai cac ca sa dao 
tao hoac ca quan nha nLPac co tham quyen de to chCpc dao tao, boi dLPang kien thCpc 
ve phong, chong n>a tien cho nhCmg can bo, nhan vien da co chCpng chi moi giai bat 
dong san, djnh gia bat dong san va giay chCpng nhan ve quan ly va dieu hanh san giao 
djch bat dong san, nhLPng chLPa dLpgc hoc chuyen de "phong, chong n>a tien trong ITnh 
vlpc bat dong san" tai dan vj minh trong thai han 3 thang, ke ti> ngay Thong tip nay co 
hieu Ilpc thi hanh. 

■ ■ 

Dieu 13. Kiem soat va bao cao cong tac phong, chong ru>a tien 

1 To chCpc bao cao phai thLPang xuyen thLPC hien kiem soat noi bo, dam bao tuan thu 
phap luat va quy che noi bo ve phong, chong n>a tien trong suot qua trinh hoat dong 
kinh doanh bat dong san. Moi vi pham dLpgc phat hien phai kjp thai bao cao cho ngLPai 
phu trach phong, chong n>a tien de xlp ly. 

2. Moi vi pham dLpgc phat hien trong qua trinh kiem soat phai dLpgc bao cao cho ngLPai 
phu trach phong, chong n>a tien va ngLPai dCpng dau To chCpc bao cao de xlp ly. 
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3. Hang nam, To chCpc bao cao phai tien hanh kiem soat noi bo cong tac phong, chong 
n>a tien, danh gia viec tuan thu quy che noi bo da dipgc thiet lap va de xuat cac bien 
phap nang cao hieu qua, hieu Ilpc cua cong tac phong, chong n>a tien. 

4. Tripac ngay 30 thang 11 hang nam, To chCpc bao cao lap bao cao tong hop ve hoat 
dong phong, chong n>a tien da thipc hien trong nam (theo mau tai phu luc 3 Thong tip 
nay) gi>i So Xay dipng dja phipcmg va gi>i ve Cue Quan ly nha va thj tripang bat dong 
san - Bo Xay dipng de tong hop. 

Dieu 14. Trach nhiem cua Sa Xay diFng cac tinh, thanh pho triFC thuoc Trung 
iFcmg 

1. To chi>c hipang dan, kiem tra cac to chijc, ca nhan kinh doanh bat dong san, kinh 
doanh dich vu bat dong san va cac To chi>c bao cao thipc hien nghiem tuc noi dung 
cua Thong tip nay; 

2. So Xay dipng cac dja phipcmg co trach nhiem thipc hien cac quy djnh tai Dieu 1 8 cua 
Nghj djnh so 74/2005/ND-CP va phoi hop vai cac Ca quan nha nipac co tham quyen 
trong qua trinh xlp ly cac bao cao giao djch dang ngcy; 

3. Don doc, kiem tra cac co so dao tao ve moi giai, djnh gia, quan ly va dieu hanh 
san giao djch bat dong san thipc hien tot viec bo sung chipcmg trinh dao tao ve phong, 
chong n>a tien trong ITnh vlpc bat dong san; 

4. Tripac ngay 31 thang12 hang nam, So Xay dipng co trach nhiem lap bao cao tong 
hop ve hoat dong phong, chong rCpa tien da thipc hien trong nam tai dja phipcmg (theo 
mau tai phu luc 4 Thong tip nay) gi>i Cue Quan ly nha va thj tripang bat dong san - Bo 
Xay dipng de tong hgp bao cao Chfnh phu. 



Dieu 15. Hap tac quoc te ve phong, chong ru>a tien trong ITnh vlfc bat dong san 



Cac To chi>c bao cao co trach nhiem hop tac quoc te ve phong, chong n>a tien trong 
ITnh vlpc bat dong san khi co yeu cau cua Co quan nha nipac co tham quyen. 

Dieu 16. Xlp ly vi pham 

Cac to chipc, ca nhan co trach nhiem phong, chong n>a tien doi vai hoat dong kinh 
doanh bat dong san, vi pham quy djnh tai Nghj djnh so 74/2005/ND-CP va Thong tip 
nay ma chipa den itilpc xlp ly hinh slp thi xlp ly hanh chfnh theo quy djnh tai khoan 2 
va khoan 3 Dieu 24 cua Nghj djnh so 74/2005/ND-CP ngay 07 thang 6 nam 2005 cua 
Chfnh phu ve phong, chong n>a tien va cac van ban quy pham phap luat khac co lien 
quan. 

Chipcng IV 
DIEU KHOAN THI HANH 
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< 
U 

o 
< 



Dieu 17. Hieu Ilpc thi hanh 

■ ■ 

Thong tLP nay co hieu Ilpc thi hanh sau 45 ngay ke ti> ngay ky. 

Trong qua trinh thLPC hien, neu co kho khan, VLPang mac, de nghj phan anh ve Bo Xay 



10 I Tai lieu dUcfc IlTu truftai www.cafeland.vn 
■ 



CafeLand 

rww. caf e I a n d . vn 



dung de giai quyet. 



Dieu 18. To cKilfc thine hien 



Uy ban nhan dan cac tinh, thanh pho tripe thuoc Trung ipong co trach nhiem chi dao 
So Xay dung then khai thipc hien Thong tip nay tren dja ban. 

Cue Quan ly nha va thj tripong bat dong san, Thanh tra Bo Xay dipng va cac To chi>c 
bao cao chju trach nhiem thi hanh Thong tip nay./. 



Nci nhan: 

■ 

- Thu tipong, cac Pho Thu tipong Chinh phu; 

- Van phong Trung ipong va cac Ban cua Dang; 

- Van phong Chu tjch nipoc, Quoc hoi; 

- Van phong Chinh phu; 

- Toa an nhan dan toi cao; 

- Vien Kiem sat nhan dan toi cao; 

- Van phong BCD phong chong tham nhung 
Trung ipong; 

- Kiem toan nha nipoc; 

- Cac Bo, co quan ngang Bo, co quan thuoc 
Chinh phu; 

- Co quan Trung ipong cua cac doan the; 

- HDND, UBND, So Xay dung cac tinh, thanh 
pho tripe thuoc Trung ipong; 

- Cong bao; 

- Cue Kiem tra van ban quy pham phap luat (Bo 
Tlp phap); 

- Cong thong tin dien tip Chinh phu; 

- Website Bo Xay dipng; 

- Cac don vj thuoc Bo Xay dipng; 

- Lu^u, QLN. KT. BQ TRUONG 



KT. BQ TRUONG 
THIJ TRUONG 



(da ky) 



Nguyen Tran Nam 
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